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I. Introduction

1 Divorces involving non-residents in Singapore have been
on the rise in Singapore in the last decade. They also take up an
increasing share of all divorces filed in Singapore over the same
period. Based on the cases filed in the Singapore Family Courts!
from 2011 to 2015, the number of divorces filed between two
Singaporeans has decreased from 4,331 to 3,503 but the number
of divorces filed between a Singaporean and a non-resident or
between non-residents has grown steadily from about 1,015 to
1,314. Such divorces have also increased in percentage of total

*  This research project would not have been possible without the kind support
of the Family Justice Courts of Singapore and a research grant given by the
Singapore Judicial College.

1 The Family Justice Courts was set up in October 2014 and prior to its
establishment, family cases were heard by the Family Justice and Juvenile
Division of the State Courts. We have collectively referred to them as “Family
Courts” for this paper.

© 2019 Contributor(s) and Singapore Academy of Law.
No part of this document may be reproduced without permission from the copyright holders.



International Divorces in Singapore: A Study of Trends from
Cases Filed in the Family Courts

divorces filed from 16.2% to 22.2% over the same period. They
now account for around one in five divorces in Singapore.

2 Transnational marriages have been recognised in the
literature? and by the Government as being more vulnerable.
Such marriages involve two people (henceforth referred to as
“parties”) from different cultures, societies and backgrounds
coming together to form intimate bonds in a new family.
Through the interaction of daily life, the parties navigate
different perspectives and expectations that may arise through
their different life journeys. In marriages where one party has
migrated to Singapore predominately for marriage, power
differentials may also arise along the lines of the economic
capacity of the parties, gender differences and even citizenship
rights. Such power differentials can affect both parties’ marriage
and where there is a divorce, how they undergo the process and
how they arrange their post-divorce lives.

3 The stakes for the parties involved in international
divorces are often higher. The family may potentially be split
across geographical boundaries, heightening the significance of
issues in relation to child custody, care and control and access.
Post-divorce co-parenting across countries adds a layer of
complexity to the issues. The possibility of one party’s relocation
out of Singapore after the divorce also affects how each party will
consider the issue of property division and maintenance.

2 See, generally, Marcus Y L Chiu et al, “Multistressed Families in Singapore:
A Focus on Transnational Families” (2019) 101 Children and Youth Services
Review 372; Amanda Chong, “Migrant Brides in Singapore: Women
Strategizing within Family, Market and State” (2014) 37 Harvard Journal of
Law and Gender 331; Brenda S A Yeoh, Heng Leng Chee and Grace H Y Baey,
“The Place of Vietnamese Marriage Migrants in Singapore: Social
Reproduction, Social ‘Problems’ and Social Protection” (2013) 34(10) Third
World Quarterly 1927; Mabel Seah, “‘The Family’ As An Analytical Tool: Cases
From International Marriages and Marriage Migration in East Asia” (2012)
38(1) International Journal of Sociology of the Family 63; and Ratthana
Jongwilaiwan & Eric CThompson, “Thai Wives in Singapore and
transnational Patriarchy” (2013) 20(3) Gender, Place & Culture: A Journal of
Feminist Geography 363.
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4 In this paper, we study the available court data on
international divorces filed in Singapore to examine if there are
any trends in relation to the parties who file for such divorces.
These include the socio-economic background of the parties and
the characteristics of their marriages. Secondly, we analyse three
key characteristics of international divorce cases filed in
Singapore, ie, who initiated the divorce, whether these divorces
are more acrimonious and whether there are differences in the
orders made in relation to the children, where such divorces
involved children. We then make some recommendations
regarding how particularly vulnerable individuals who undergo
such divorces may be better helped.

II. Methodology and limitations

5 For this study, we contrast divorces between Singapore
citizens (“SC-SC”) with divorces between a Singapore citizen
and a non-resident (“SC-NR”) and divorces between non-
residents (“NR-NR”). A non-resident is an individual who is not
a Singapore citizen or a permanent resident. He or she holds an
immigration visa allowing him or her to stay in Singapore, in the
form of an employment or work pass, a long-term visit pass or a
dependency pass. We have excluded permanent residents from
the study because of the mixed characteristics of such
individuals, ie, although they are of foreign origin, similar to
non-residents, they are different from non-residents as they
share some features of Singapore citizens, including
government-given benefits, which are unavailable to non-
residents.

6 Our research is based on primary data drawn from the
electronic court records of all the completed international divorce
cases filed in the Family Courts in the years of 2011, 2013 and
2015 (the “Cohorts”).> We took the 2015 cohort as the most

3 These are cases filed in the State Courts in 2011 and 2013 which were heard
by the Family and Juvenile Justice Division and in the Family Court in 2015
after the Family Justice Courts was established as a separate and specialist
court in October 2014.
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recent cohort with all the cases completed as at the time of the
beginning of our research. We selected cohorts from alternate
years to provide some intervening time between the cohorts
studied and to allow us to observe trends over a longer period of
time from 2011 to 2017. For our study of the outcomes in relation
to children issues, we used data from the 2013 and 2015 cohorts
and manually coded them from the electronic court files.

7 There are two primary limitations of this study. First, the
total number of divorces filed in the Cohorts is 18,447, with
international divorces accounting for 3,500. While the numbers
are large enough to analyse as a whole, where the analysis
requires a further sub-division of the cases and these numbers
become small, eg, fewer than 30 cases, findings in relation to
such small classes are indicative rather than conclusive.
Secondly, as the research focuses on quantitative data from court
records, the qualitative experiences of the parties who
underwent the divorces are not directly captured and analysed.
These are supplemented, where possible, by research from the
literature and by proxies from the data. For example, we looked
at how long the cases took, the number of applications and
affidavits that were filed and whether the divorce and ancillary
matters are contested as a proxy to understand the acrimony
involved in such divorces.

III.  Profiles of parties and their marriages

A Composition of divorce cases filed in the Cohorts

8 A total of 18,447 divorce cases were filed in the Cohorts.
Out of these cases, 64.1% were between Singapore citizens,
16.7% involved at least one permanent resident and 19.2% were
international divorces (Figurel). The absolute number and
percentage of divorces involving two Singapore citizens out of all
the divorce cases filed decreased from 2011 to 2015. However, the
number of international divorces increased from 1,015 in 2011 to
1,314 in 2015. They also comprised a larger percentage of the
overall filings over the years, increasing from 16.2% in 2011 to
22.2% in 2015. In particular, divorces between a Singapore
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citizen and a non-resident increased from about 900 cases in
2011 to around 1,200 in 2015. Divorces between non-residents
increased from 94 to 130 cases over the same period (Figure 2).

9 More than nine out of ten (91.2%) of international
divorces filed in the Cohorts were between a Singapore citizen
and a non-resident while divorces between two non-residents
comprised the rest (8.8%). Out of the divorces involving a
Singapore citizen and a non-resident, the vast majority, ie, eight
in ten, were between a Singaporean husband and a non-resident
wife* (Figure 3).

Figure 1: Composition of All Divorce  Figure 2: Trends in Divorce Cases by
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Base: All divorce cases in the Cohorts: 18,447 cases
Source: Family Justice Courts

4 According to the Population in Brief 2017 released by the National Population
and Talent Division, around three out of four of the marriages between a
Singapore citizen (“SC”) and a non-resident (“NR”) involved Singaporean
men (average percentage of SC-NR marriages for 2015 and 2016 was 75.0%).
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Figure 3: Composition of International Divorce Cases
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Base: All international divorce cases for the Cohorts: 3,542 cases
Source: Family Justice Courts

B. Nationality

10 In the Cohorts, non-resident wives who divorced
Singaporean husbands were primarily from less-developed
countries with 97.7% coming from Asian countries (Figure 4) —
56.3% came from South-east Asia and 41.4% came from the rest
of Asia. Those from the rest of Asia were mostly from China
(91.0%), ie, wives from China and South-east Asia comprise a
total of 93.6%. Wives from South-east Asia were predominantly
from Vietnam (47.7%), followed by Malaysia (17.7%) and then
Thailand (16.6%).> The trend of lower-income men in Singapore
who struggle to find local partners and seek wives from
neighbouring countries has been highlighted before.® The growth
of the number of “migrant brides” from neighbouring countries
and its impact on marriages in Singapore has also been the
subject of various studies.’

5 Theresa Tan & Radha Basu, “More Singaporeans Taking Foreign Brides” The
Straits Times (22 December 2013). The article reported that more than 50,000
Singaporeans married non-resident brides in the past decade and more than
95% of foreign wives were from Asia.

6 Theresa Tan & Radha Basu, “More Singaporeans Taking Foreign Brides”
The Straits Times (22 December 2013). The article reported a 40% surge in
citizen grooms and non-resident brides from 2002 (3,988) to 2012 (5,599).

7 Amanda Chong, “Migrant Brides in Singapore: Women Strategizing within
Family, Market and State” (2014) 37 Harvard Journal of Law and Gender 331;
Brenda SAYeoh, Heng Leng Chee & Grace HYBaey, “The Place of
Vietnamese Marriage Migrants in Singapore: Social Reproduction, Social
‘Problems’ and Social Protection” (2013) 34(10) Third World Quarterly 1927;

(cont’d on the next page)
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Figure 4: Nationalities of Non-Resident Wives in SC-NR Cases
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Base: 2,623 non-resident wives in SC-NR cases
Note: Nine non-resident wives did not report their nationalities
Source: Family Justice Courts

1 Non-resident husbands who divorced Singaporean wives
in the Cohorts were predominantly from South-east Asia
(42.9%), the rest of Asia (29.5%) and Europe (12.8%) (Figure 5).
Of the husbands who hailed from South-east Asia, the vast
majority were from Malaysia (84.3%). Non-resident husbands
who came from the rest of Asia were primarily from India
(37.7%) and China (30.3%).

Figure 5: Nationalities of Non-Resident Husbands in SC-NR Cases
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Base: 594 foreign husbands in SC-NR cases
Note: Five foreign husbands did not report their nationalities
Source: Family Justice Courts

Mabel Seah, “‘The Family’ As An Analytical Tool: Cases From International
Marriages and Marriage Migration in East Asia”. (2012) 38(1) International
Journal of Sociology of the Family 63; and Ratthana Jongwilaiwan & Eric
CThompson, “Thai Wives in Singapore and Transnational Patriarchy”
(2013) 20(3) Gender, Place & Culture: A Journal of Feminist Geography 363.
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12 For divorces between non-residents, a significant
proportion of these non-residents came from developed
countries in Europe (32.6% of the husbands and 19.9% of the
wives) and North America (17.4% of the husbands and 16.7% of
the wives) (Figures 6 and 7). These non-residents also hail from
more diverse countries as compared with non-residents who
divorced Singaporeans.

Figure 6: Nationalities of Figure 7: Nationalities of Non-
Non-resident Husbands in resident Wives in NR-NR cases
NR-NR cases
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Asia Asia :
excluding excluding
SEA SEA

Base: Figure 6 — 310 NR Husbands and Figure 7 — 302 NR Wives for the Cohorts

Note: NR husbands exclude one case with unknown nationality and NR wives exclude
nine cases with unknown nationality

Source: Family Justice Courts

C. Education

13 The majority of Singaporean husbands (73.3%) who
divorced non-resident wives (“SCH-NRW?”) in the Cohorts had
only secondary and below education. In contrast, only 43.5% of
the general population of Singaporean men aged 25 years and
over had secondary and below education.® In other words,
Singaporean men who divorced non-resident wives were
generally less educated than the general population of
Singaporean men.

8 Department of Statistics Singapore, “Population Trends, 2016” (September
2016).
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14 As for their wives, most of them (76.8%) were also lowly
educated with only secondary and below education. As a result of
this, they are more likely to be in daily-rated or low-paying
jobs.? This finding is consistent with other research conducted in
Singapore to understand the profile of transnational families
involving migrant brides, for example, the study conducted by a
team of researchers from the National University of Singapore
with 27 Vietnamese brides to find out about their lives and
profiles. In another study, researchers® conducted in-depth
interviews with 22 Thai wives who married Singaporean
husbands.!

15 In comparison, in divorce cases between Singapore
citizens, the most common pairing was between parties with
secondary education (37.1%) while the second-most common
pairing was between parties with university education (14.0%).
As for divorces between non-residents, the most common
pairing was between two highly-educated parties with at least
university qualifications (44.9%).

Table 8: Highest Educational Qualifications Attained by Parties

Highest educational qualifications | SC-SC | NR-NR | SC-NR | SCH-
attained by parties NRW
Primary—Primary 4.3% 0.4% 3.5% 4.0%
Primary—Secondary 10.8% 1.1% 16.8% | 18.7%
Primary—Post-Secondary 1.0% 0.4% 2.3% 2.5%
Primary-University 0.4% 1.9% 1.5% 1.7%
Secondary—Secondary 37.1% 11.4% | 37.3% | 39.3%
Secondary—Post-Secondary 11.4% 4.6% 12.2% | 12.3%

9 Janice Tai, “More Foreign Wives Seek Help After Singaporean Husbands
Abuse Them, Leave, Land in Jail or Die” The Straits Times (10 April 2016).

10 Brenda S A Yeoh, Heng Leng Chee & Grace H Y Baey, “The Place of
Vietnamese Marriage Migrants in Singapore: Social Reproduction, Social
‘Problems’ and Social Protection” (2013) 34(10) Third World Quarterly 1927.

11 Ratthana Jongwilaiwan & Eric C Thompson, “Thai Wives in Singapore and
Transnational Patriarchy” (2013) 20(3) Gender, Place & Culture: A Journal of
Feminist Geography 363 at 377.
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Secondary—University 9.6% 18.3% | 10.8% 9.6%
Post-Secondary—Post-Secondary 4.6% 3.0% 2.5% 2.5%
Post-Secondary—University 6.9% 14.1% 5.9% 5.1%
University—University 14.0% | 44.9% 7.2% 4.3%

Base: 11,681 SC-SC cases, 263 NR-NR cases, 3,140 SC-NR cases and 2,561 SCH-NRW cases™
Source: Family Justice Courts

D. Length of marriage and age differences between the parties

16 Our data corroborates the view that marriages between
Singapore citizens and non-residents are generally on shakier
foundations® and, as a class, break up faster than marriages
between Singapore citizens. More than one in two divorces
(51.3%) involving a Singapore citizen and non-resident ended
within five years of marriage (Figure 9). This percentage is far
higher than the 18.4% for divorces involving Singapore citizens.
ssu distribue median length of a marriage between Singaporean
citizens who file for a divorce in the Cohorts was 12 years but the
median length of such marriages between a Singapore citizen
and a non-resident was five years.

17 Marriages between non-residents (median length of
eight years) lasted longer than marriages between a Singapore
citizen and a non-resident. A potential reason is that not all
marriages between non-residents involve marriages across
cultures and nationalities whereas a marriage between a
Singapore citizen and non-resident brings together parties of
different nationalities and backgrounds.

12 Among the cases, there are some cases with unreported educational level for
either party or both parties, ie, 146 SC-SC cases (1.2%), 48 NR-NR cases
(15.4%), 91 SC-NR cases (2.8%) and 62 SCH-NRW cases (2.4%).

13 Theresa Tan, “Marriage to Foreigner Less Likely to Last” The Straits Times
(30 October 2016).
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Figure 9: Length of Marriages by Sub-Groups

SC-SC NR-NR SC-NR SC Husbands - NR
Wives

m <=5 years of marriage = ®m>5 years of marriage

Base: 11,827 SC-SC cases, 311 NR-NR cases, 3,230 SC-NR cases and 2,632 SCH-NRW cases*
Source: Family Justice Courts

18 There is also an observable difference between the age
gaps of the parties involved in divorces between Singapore
citizens and divorces between Singaporean husbands and non-
resident wives (Table 10). For divorces between Singapore
citizens, about one quarter of the husbands (25.1%) were more
than five years older than their wives. However, for divorces
between Singaporean husbands and non-resident wives, about
half of the husbands (49.5%) were more than five years older
than their wives. In addition, we observed that for such cases,
it was more common for the husbands to be ten to 20 years older
than their wives (22.6%) and even more than 20 years older than
their wives (9.8%), whereas such age gaps were rare in marriages
between Singapore citizens (between ten and 20 years: 6.1%; and
more than 20 years: 0.7%).

19 Singaporean husbands who divorce non-resident wives
were also older at the time of marriage with a median age of

14 The base excludes one SC-NR case in which the parties did not report their
date of marriage.
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35.6 years as compared to the median age for men in their first
marriage in Singapore, ie, 30.3 years.”

Table 10: Age Differential between Husband and Wife by Sub-Groups

Age differential between husband and wife SC-SC SC husbands-
NR wives

Husband older than wife by more than| 0.7% 9.8%

20 years

Husband older than wife by more than ten 6.1% 22.6%

years and less than or equal to 20 years

Husband older than wife by more than five| 18.3% 17.1%

years and less than or equal to ten years

Husband older than wife by less than or equal| 53.9% 20.6%

to five years

Husband younger than wife 20.9% 30.0%

Total 100.0% 100.0%

Base: 11,827 SC-SC cases and 2,632 SC husbands-NR wives cases
Source: Family Justice Courts

20 The data is consistent with the view that marriages
between a Singaporean and a non-resident, in particular those
involving non-resident wives, are more vulnerable. The reasons
proffered in the literature for this include the need to work out
cultural differences, the challenges of adapting to life in
Singapore and the mismatch of expectations between the
parties!® In addition, the larger age difference between
Singaporean men who divorce non-resident wives may be a
factor contributing additional stress to the marriage.

E. Involvement of children in international divorces

21 For divorces filed between Singapore citizens in the
Cohorts, 57.3% had at least one minor child (Figure 11). The

15 According to “Statistics on Marriages and Divorces for Reference Year 2016”
(July 2017) released by the Department of Statistics Singapore, the median
age for first-time marriages in Singapore for men is 30.3 years.

16 Theresa Tan, “Marriage to Foreigner Less Likely to Last” The Straits Times
(30 October 2016).
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majority of the families with minor children had one child
(49.5%) or two children (39.7%) (Figure 12). The median age of
the youngest children was nine years.

Figure 11: Percentage of Cases with/without Minor Children

SC-SC NR-NR SC-NR

m Without Minor Children = With Minor Children

Base: All cases in the Cohorts: 11,827 SC-SC cases, 311 NR-NR cases and 3,231 SC-NR cases.
Source: Family Justice Courts

Figure 12: Percentage of Cases by Number of Minor Children

SC-SC NR-NR SC-NR

m 1 child m2 children m 3 and above children

Base: Cases with minor children in the Cohorts: 6,774 SC-SC cases, 149 NR-NR cases and
750 SC-NR cases.
Source: Family Justice Courts

22 In contrast, for divorces between a Singapore citizen and
a non-resident, the large majority of the parties were childless.
The percentage of parties who did not have any minor children
grew over the three years studied from 71.6% (2011) to 79.1%
(2015). Of those who did have minor children, the majority
(66.4%) had only one child. The children were generally younger
at the time of their parents’ divorce than children of divorces
involving two Singapore citizens, ie, the median age of the
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youngest child for such divorces was six years as compared to the
median age of the youngest child in divorces between two
Singaporeans, ie, nine years. These features may be symptomatic
of the shorter length of marriages between Singapore citizens
and non-residents. As the marriages were more vulnerable and
ended earlier, a greater proportion of them did not have children
or had only one child, usually of a younger age at the time of the
divorce.

23 For divorces between two non-residents, about one in
two (47.9%) had minor children and the median age of the
youngest children involved was eight years. The average number
of children they had was two.

F. Summary

24 The demographic data painted the following picture of
divorces between Singaporean husbands and non-resident
wives. The husbands tended to have secondary or below
education. More than one in three were more than ten years older
than their wives. More than nine in ten non-resident wives were
from South-east Asia or China, with many non-resident wives
coming from Vietnam, Malaysia and Thailand. The large majority
of these wives had secondary or below education as well.
Although we did not have data on their income level and
occupations of the parties, the proxy of their educational levels
would likely place the majority of these families in the lower
income bracket. Their marriages usually lasted for a shorter
period with a median length of five years. With a shorter length
of marriage and likely lower income, the pool of matrimonial
assets is likely to be smaller.

25 Apart from a shorter marriage, another notable
characteristic in the divorces between Singapore citizens and
non-residents is that about eight in ten did not have minor
children. For such cases, as there were no children issues to
resolve, parties need not participate in mandatory court
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mediation and counselling.!” In the minority of cases in which
parties did have children, most families (66.4%) had only one
child and the children involved were younger at the time of
divorce as compared with children involved in divorces between
Singapore citizens. These children therefore experienced family
break-ups at a tender age.

26 As for divorces between non-residents, a significant
proportion came from developed and wealthier nations in Europe
and North America. The majority of these non-residents had
university degrees (44.9% of divorce cases between non-
residents was between parties with university education, while
14.0% of divorce cases between Singapore citizens was between
parties with university education) and are likely to have higher
earning capacity. About one in two divorces between non-
residents involved families with children and those who did have
children had on average about two children. Children issues
therefore form part of the issues to be resolved in more of such
cases than divorces between a Singapore citizen and a non-
resident.

V. Key features of international divorces

27 In this part of the paper, we examine the key features of
international divorce cases as they proceeded through the Family
Courts. In particular, we study who initiated the divorce, the
extent of contestation in the classes of cases and whether there
are any trends in relation to how children issues are decided.
We consider whether the data shows a broader picture of how
parties in an international divorce experience divorce and post-
divorce life.

17 For child-related proceedings, s 50(3A) of the Women'’s Charter (Cap 353,
2009 Rev Ed) provides for mandatory counselling/mediation sessions at the
Child-Focused Resolution Centre.
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A Who initiates the divorce and why

28 Divorce filing patterns have been used to understand
which gender, as a class, had more impetus to leave a marriage
and to explain the operation of power dynamics within the
marriage. Studies in various jurisdictions have consistent
identified a pattern that more women initiate divorces than men.
In the US, with some variation among states, women file slightly
above two-thirds of the time!® A similar trend is found in
Europe! and in Australia.?°

29 In Singapore, we observe a similar pattern in the data for
divorces between Singapore citizens and between non-residents
— 67.8% of divorces between Singapore citizens were filed by
wives and 53.4% of divorces between non-residents were also
filed by wives. In a notable reversal, however, for divorces
between a Singaporean husband and a non-resident wife,
husbands initiated the divorce in a vast majority of the cases, ie,
seven in ten cases (71.5%).

30 The comparative research provides some explanations
regarding why more women than men initiate a divorce. It has
been noted that the average divorced woman'’s standard of living
generally declines after a divorce. Furthermore, as women are

18 Margaret F Brinig & Douglas W Allen, “‘These Boots are Made for Walking’:
Why Most Divorce Filers are Women” (2000) 2 American Law and Economics
Review 126 at 127; Liane C Sayer et al, “She Left, He Left: How Employment
and Satisfaction Affect Women’s and Men’s Decisions to Leave Marriages”
(2011) 116(6) American Journal of Sociology 1982; Megan M Sweeney,
“Remarriage and the Nature of Divorce: Does It Matter Which Spouse Chose
to Leave?” (2002) 23(3) Journal of Family Issues 410.

19 Linda Charvoz et al, “Is the Partner Who Decides to Divorce More Attractive?
A Comparison between Initiators and Noninitiators” (2009) 50 Journal of
Divorce & Remarriage 22; Matthijs Kalmijn & Anne-Rigt Poortman, “His or
Her Divorce? The Gendered Nature of Divorce and its Determinants” (2006)
22(2) European Sociological Review 201.

20 Belinda Hewitt, “Which Spouse Initiates Marital Separation When There Are
Children Involved?” (2009) 71 Journal of Marriage and Family 362; Belinda
Hewitt, Mark Western & Janeen Baxter, “Who Decides? The Social
Characteristics of Who Initiates Marital Separation” (2006) 68 Journal of
Marriage and Family 1165.

[2019] SAL Prac 31

© 2019 Contributor(s) and Singapore Academy of Law.
No part of this document may be reproduced without permission from the copyright holders.



SAL Practitioner

usually more involved in the caregiving of the children, it may be
thought that they are less likely to initiate a marital break-up to
shield the children from the harm of a divorce. However, women
still file more often than men despite these concerns. Two
explanations have been proffered.” First, the wives form the
view that the husbands have acted in ways that have
disadvantaged them too much for them to continue in the
marriage in spite of their knowing the downsides of a divorce.
Potentially exploitative behaviours of the husbands include
disregarding or disrespecting the financial and career sacrifices
that the wives have made for the children, and adulterous and/or
abusive behaviours. Second, where there are children, wives who
think that they will obtain an advantageous ruling or outcome
regarding their children are more likely to initiate divorce.

31 It is suggested that these reasons are also applicable to
explain why women initiate divorces more often than men in
Singapore, in all cases except divorces between Singaporean
husbands and non-resident wives. In particular, in divorces
between Singapore citizens and between non-residents, care and
control of the children were overwhelmingly ordered in favour of
the mother (see further analysis below), providing some basis for
mothers to initiate divorces in anticipation of having the
children.

32 In the anomalous class of divorces between Singaporean
husbands and non-resident wives, husbands who initiate the
divorce form a significant majority, ie, wives in these marriages
are more likely to try harder to stay in the marriage as compared
to other wives. What are some factors that may contribute to this
difference? First, the potential negative financial and social
consequences of a divorce are often exacerbated. Upon a divorce,
they may potentially lose their legal status to remain in
Singapore. Returning back to their home country as a divorcee
may involve facing “tremendous cultural stigma of being

21 Margaret F Brinig & Douglas W Allen, “‘These Boots are Made for Walking’:
Why Most Divorce Filers are Women” (2000) 2 American Law and Economics
Review 126.

[2019] SAL Prac 31

© 2019 Contributor(s) and Singapore Academy of Law.
No part of this document may be reproduced without permission from the copyright holders.



International Divorces in Singapore: A Study of Trends from
Cases Filed in the Family Courts

divorced”.?? For migrant brides who married in part to escape
financial hardship, returning to their home country brings them
back to the context they wanted to leave in the first place. Even if
the non-resident wife is able to continue staying in Singapore,
her post-divorce financial situation is likely to be quite stretched.
Given the average short length of marriage, parties’ potential
income and likely small pool of matrimonial assets, and that
many of these marriages do not involve children, the wife is
likely to obtain a relatively modest amount from any division of
the matrimonial assets and spousal maintenance. Upon divorce,
such wives have to generate sufficient income to continue
sustaining their cost of living, including rental of
accommodation, here.

33 A second reason is that non-resident wives may be more
financially dependent on their Singaporean husbands and may
be less able to navigate the divorce itself. We have already noted
that some 93.4% of these wives come from less-developed
countries of South-east Asia and China. They are lowly educated
with 76.8% having secondary or less education and more than
half are five years or younger than their husbands. Despite their
lack of finances and low educational qualifications, they do not
have access to legal aid provided by the state to Singapore
citizens and permanent residents only and are unlikely to be able
to afford to engage lawyers privately. As an illustration, among
the completed cases in the Cohorts where the ancillary matters
were contested, 76.8% of the non-resident wives were not
represented. In contrast, for such divorces between Singapore
citizens, only 42.7% of the parties did not have lawyers.

34 Thirdly, where there are children of the marriage, non-
resident wives have a less significant post-divorce role (see
analysis below at para 57). While such mothers may have been
active in the caregiving of the children, they are likely to have a
far reduced role post-divorce. Such a factor may inhibit non-

22 Amanda Chong, “Migrant Brides in Singapore: Women Strategizing within
Family, Market and State” (2014) 37 Harvard Journal of Law and Gender 331
at 399.
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resident wives from initiating the divorce for fear of losing their
child or children. All these factors acting together or by
themselves may underlie the decision for these non-resident
wives not to file for a divorce as commonly as wives in other
marriages, reflecting the power dynamics within the family as
well as the perspectives of non-resident wives towards initiating
a divorce.

B Are international divorce cases more contested?

35 In this part of the paper, we examine whether
international divorce cases filed in the Cohorts are more
contentious as compared to divorces filed between Singapore
citizens. As a background, a key objective of the Family Courts is
to resolve divorce proceedings in a less acrimonious way to
facilitate better post-divorce outcomes for the parties,
particularly the children of the marriage. International divorces
may, however, raise multiple issues with higher stakes, which
tend towards complexity and acrimony. For example,
international divorce cases may involve assets across different
jurisdictions that have to be identified and compiled for division.
They may involve cross-border child issues including relocation.
Issues of care and control and access take on more significance if
one party may leave Singapore after the divorce. There may be
difficulties associated with enforcing court orders across
jurisdictions. Apart from the legal issues, cross-cultural
differences, eg, between a Singapore citizen and a non-resident,
may colour the parties’ expectations of how post-divorce life
should be organised, widening the differences.

36 We consider several indicators of how contentious the
divorce proceedings were in each class of divorce. These include,
first, the amount of time they took to resolve; second, the
volume of affidavits and applications filed by the parties; and
lastly, the percentage of cases where parties contested the
divorce and/or the ancillary matters and percentages of appeals
against the decisions made. We would, however, qualify these
findings as the number of cases for analysis is small and hence
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what the data shows is therefore only indicative and not
conclusive.

37 In general, the data revealed that, as compared to
divorces between Singapore citizens, divorces between a
Singapore citizen and a non-resident were resolved less
contentiously. In contrast, divorces between non-residents were
more contentious in nature and took a longer time to complete.
For example, the median number of days from the time the
divorce was filed to interim judgment was 62 days for divorces
between Singapore citizens but 74 days for divorces between
non-residents.

38 As divorces between non-residents took longer to
complete, we investigated this category of cases further by
comparing the volume of affidavits and applications filed in
cases where the ancillary matters were contested and that took
the most time to conclude, ie, the longest 10% of the cases,
across the categories of divorces. The data shows that divorces
between non-residents involved the highest average number of
affidavits filed (24 as compared to 13 for divorces between
Singapore citizens and 13 for divorces between a Singapore
citizen and a non-resident) and pages of affidavits filed per case
(around 2,300 pages as compared to around 1000 pages for
divorces between Singapore citizens and 300 pages for divorces
between a Singapore citizen and a non-resident). Such divorces
between non-residents also involved more applications and
hearings. On average, seven applications per case were filed and
there were nine summons hearings?®* per case. In contrast,
divorces between Singapore citizens involved on average five
applications per case and five summons hearings and those
between a Singapore citizen and a non-resident had three
applications per case, taking three summons hearings to resolve.

39 In the Cohorts, divorces filed between two non-residents
had the highest percentage of cases that contested the divorce

23 Some summonses have more than one “hearing”; for example, if the matter
is part-heard it would be counted as having more than one hearing.
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and the ancillary matters, as well as filed the highest percentage

of appeals (Table 13).

Table 13: Contested Divorce Cases, Ancillary Matters and Appeals
Type of Total number Number Number % of cases
divorce of completed | (and %) of (and %) of | within sub-

cases in the completed completed | group which
Cohorts cases with cases with appealed
contested contested
divorces ancillary
matters

SC-SC 11,701 91(0.8%) 864 (7.4%) 1.8%
SC-NR 3,215 10 (0.3%) 217 (6.8%) 0.4%
NR-NR 304 3 (1.0%) 31(10.2%) 4.5%

Source: Family Justice Courts

40 We have already analysed the power differences between
Singaporean husbands and non-resident wives which resulted in
fewer of such wives initiating the divorce. In addition, the data
shows that divorces between Singapore citizens and non-
residents, where eight out of ten such cases involve a
Singaporean husband and a non-resident wife, are less contested
as they go through the divorce process. Factors that may be at
play include the uneven bargaining power of the parties and the
difficulties non-resident wives may have in navigating the court
process, particularly as more than three in four are not
represented even when the ancillary matters are contested.
Secondly, in general, the matrimonial pool is likely to be smaller
given a generally shorter length of marriage and income of the
parties. Eight in ten of these cases did not involve children. The
ancillary issues were therefore less complicated. This, coupled
with the power differences between the parties, may explain why
few of these cases are contested and many exit the system
quickly, without lawyers.

41 The Family Justice Courts (“FJC”) introduced in 2015 a
simplified divorce track for cases where the ancillary issues are
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resolved at the time of filing.* Many cases involving Singaporean
husbands and non-resident wives are likely to proceed through
this process given the record of lower levels of contestation
between such parties. The simplified process provides access to
justice to such parties with a lower income and smaller
matrimonial pool by allowing them to complete their divorce
sooner and with less legal costs involved. In the minority of cases
where the ancillary matters are contested, less well-off
Singapore citizens divorcing non-resident wives may seek help
from the Legal Aid Bureau but not non-resident wives. We
commend the efforts of the Community Justice Centre to assist
these non-resident wives who do not have legal representation
through providing information, referrals to appropriate social
services and basic legal advice to them to help them navigate the
divorce process. We also encourage the development of pro bono
schemes?® to provide legal advice to non-resident wives who do
not qualify for legal aid.

42 As for divorces between non-residents, the data is
consistent with the view that such divorces are more contentious
and take a longer time to resolve. As such, they take up
proportionately more court resources to complete. This includes
more case management sessions and hearings as well as
mediation and counselling sessions, particularly as one in two of
these cases involve minor children and where there are
outstanding children issues, court mediation and counselling are
mandated.

24 The simplified track was introduced in 2015 with the establishment of the
Family Justice Courts. Under Part VI — Proceedings for the Dissolution of
Marriage under Part X of Women’s Charter in the Family Justice Courts
Practice Directions, where parties have agreed on ancillary matters to
proceed with the divorce proceedings on an uncontested basis, they may
request that the divorce proceedings be dealt with on a simplified hearing
track.

25 We note that there are some schemes already available, such as the Project
LEAF (Legal Empowerment & Assistance for Foreign spouses) which is a
collaboration between Eden Law and Law Society Pro Bono Services.
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43 We have observed earlier that as compared with divorces
between Singapore citizens, divorces between non-residents
involve non-residents who are highly educated (eg, 44.9% both
have university education and above) and a high proportion are
from Europe and North America (50% of the husbands and
36.6% of the wives come from these regions). The median length
of the marriage was eight years and half the cases involved
minor children. We have therefore highlighted earlier that such
parties are likely to have a higher earning capacity and
consequently financial resources to litigate issues in contention
where the stakes are high.

44 A possible explanation for the higher rate of contestation
of divorces between non-residents is the influence of culture on
divorce attitudes. The majority of the husbands involved hailed
from North America and Europe, a feature which is absent in
divorces involving Singapore citizens whether with other
Singapore citizens or non-residents. Cross-cultural studies
reveal that divorce rates are consistently related to a society’s
level of cultural individualism, with highly individualist societies
exhibiting higher divorce rates.?® In contrast, in collectivist
societies, there tends to be greater adherence to tradition and
social conventions. Divorce is considered a bad thing to be
avoided. East Asian societies tend to place greater emphasis on
family unity and self-sacrifice. A marriage is less likely to be
dissolved even when remaining in the marriage is at odds with
one’s personal level of satisfaction.?’

45 The relationship between culture and divorce rates is
fairly established. What is less clear is whether there is a similar

26 Kenneth L Dion & Karen K Dion, “Cultural Perspectives on Romantic Love”
(1996) 3 Personal Relationships 5; David Lester, “Individualism and Divorce”
(1995) 76 Psychological Reports 258; Kenneth L Dion & Karen K Dion, “Culture
and Relationships: The Downside of Self-Contained Individualism” in
Cultural and Social Behavior: The Ontario Symposium vol 10 (R M Sorrentino
et al eds) (Lawrence Erlbaum Associates, 2005) at pp 82-83.

27 Katalin Toth & Markus Kemmelmeier, “Divorce Attitudes Around the World:
Distinguishing the Impact of Culture on Evaluations and Attitude Structure”
(2009) 43(3) Cross-Cultural Research 280 at 281.
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relationship between culture and attitudes towards divorce. In
this regard, Toth and Kemmelmeier conducted empirical
research into this relationship.?® They defined a principled
attitude towards divorce as one that is derived from a set of
values, such as individualism, which renders the attitude
immune from other influences. In contrast, a consequentialist
attitude towards divorce takes into consideration the
circumstances and consequences of marital dissolution, in
particular the impact on the children. A principled attitude
towards divorce by both parties may be expressed through a
greater level of contestation in the divorce process where both
parties have the resources to pursue their aims.

46 It may be thought that principled views of divorce should
be more prevalent in individualistic societies which sanctions the
pursuit of one’s self-interest and consequentialist attitudes are
more dominant in collectivist societies which value self-
sacrifice. However, their research revealed that, paradoxically,
there is a curvilinear relationship between cultural individualism
and principled versus consequentialist attitudes. In both highly
individualist and collectivist societies, divorce attitudes are
highly principled. The authors argue that collectivism’s greater
focus on social context is not the only factor affecting divorce
attitudes. As divorce is comparatively infrequent in collectivist
societies, the lack of experience with divorce limits the
complexity of divorce attitudes and produces a greater
proportion of a principled attitude towards divorce. The
curvilinear relationship therefore predicts that as parties in
collectivist societies gain more experience with divorce, they are
more likely to shift away from principled attitudes towards
consequentialist ones, whereas in highly individualistic
societies, principled attitudes will continue to dominate. The
research is therefore consistent with our data that shows a
higher degree of contestation between non-residents, a larger
proportion of whom hail from developed countries such as the

28 Katalin Toth & Markus Kemmelmeier, “Divorce Attitudes Around the World:
Distinguishing the Impact of Culture on Evaluations and Attitude Structure”
(2009) 43(3) Cross-Cultural Research 280.
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US and in Europe. These societies are relatively more
individualistic and divorce attitudes amongst parties from these
countries favour a principled view which is expressed in a greater
level of contestation where the parties’ resources and the legal
process permit.

47 The FJC has put in place various initiatives to reduce the
levels of acrimony for divorce cases. These include the
introduction of the judge-led approach allowing judges to carry
out more robust case management, placing limits on the number
of affidavits that may be filed in ancillary proceedings without
leave of the court, and expanding the use of mediation and
counselling. The latest court data shows that there has been an
increase in the percentage of cases that are resolved through the
simplified track, ie, where both the divorce and ancillary issues
are not contested.?” These are the courts’ attempts, within a
relatively more collectivist society,* to shape community norms
around a shift away from the principled approach of divorce
towards a consequentialist approach that heavily emphasises the
impact of divorce and its acrimony on the children.

48 The issue that arises is the impact of the legal framework
on behaviours in divorces involving non-residents. While the
absolute numbers of divorces between non-residents that are
contested remain small, this category of cases takes longer to
complete, involves more documents and has a higher percentage
of contested ancillaries. Robust case management under the
judge-led approach can be applied to use legal rules to constrain

29 According to the “Response by the Chief Justice Sundaresh Menon” at the
Opening of the Legal Year 2018 (8 January 2018) at para 27: “[T]he
percentage of divorce cases decided under the simplified track with no
contested issues has increased from 24% of all cases filed in 2015, to 37% in
2016, and 49% in 2017.”

30 Inrecent research conducted by the Hofstede Insights (2017), Singapore was
branded as a collectivist society after calculating the scores using the well-
established 6-D model of national culture developed by Prof Geert Hofstede.
See “Country Comparison: What about Singapore?” Hofstede Insights
<https://www.hofstede-insights.com/country-comparison/singapore/>
(accessed 19 March 2018).
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any excesses in the pursuit of principled attitudes towards
divorce in general, specifically in divorce cases involving non-
residents, where appropriate.

49 Furthermore, given the multiplicity of issues, culturally
unique issues, stakes and resources involved, it would take more
to resolve these disputes by mediation and counselling. Court-
annexed mediation and counselling are publicly funded and have
limited sessions. Through active and robust case management,
the courts can identify appropriate divorce cases, including those
that involve non-residents who may be more culturally attuned
towards principled attitudes towards divorce, and channel them
towards appropriate dispute resolution providers, eg, private
mediation where trained mediators can provide extended
mediation sessions.

C. Child outcomes in international divorce cases

50 In this section, we look at the orders made in relation to
custody and care and control of the children in the international
divorce cases filed in the Cohorts, in comparison to similar
orders made in divorces filed between Singapore citizens. As we
highlighted earlier, the percentage of cases where ancillary
matters proceed for a contested hearing was around 6—-8% of the
divorces filed, and the number of orders made after a contested
hearing was small. To obtain a large enough sample size, we
therefore analysed all the orders made, whether by consent or
pursuant to a contested hearing, in relation to custody as well as
care and control in the Cohorts.

51 The promotion of the best interest of the child when his
or her parents file for a divorce has been described as the “golden
thread”?! that runs through all proceedings directly affecting the

31 BNSvBNT [2015] 3 SLR 973 at [19]. This Singapore case was also mentioned
in speeches: see Chief Justice Sundaresh Menon, “A New Family Justice
Paradigm”, keynote address at the Family Justice Courts Workplan 2016
(6 April 2016) at para 4; and Chief Justice Sundaresh Menon, “The Future of
Family Justice: International and Multi-disciplinary Pathways” keynote

(cont’d on the next page)
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interests of children, being firmly grounded in logic, principle
and common sense. The idea of joint parental responsibility is
deeply rooted in the family law jurisprudence. Specifically,
s 46(1) of the Women’s Charter? exhorts both parents to make
equal co-operative efforts to care and provide for their children.

52 In relation to how custody should be decided, in the
seminal case of the Court of Appeal in CX v CY,** the court
observed that, in any custody proceedings, it is crucial that the
courts recognise and promote joint parenting so that both
parents can continue to have a direct involvement in the child’s
life. Joint custody orders are recognised to be very much in the
welfare of the child, protecting the child from the reality and the
fear of losing a parent when the marriage breaks up. At [37] of
the decision, the court expressed the view that the making of
joint or no custody order is to be preferred to sole custody orders.
Even in situations where parties have difficulty co-operating in
relation to the affairs of the child, a joint custody order is usually
appropriate to remind the parents to co-operate with each
another and that the other parent needs to be consulted on long-
term and significant matters concerning the child’s welfare and
upbringing. The court at [38] also approved the principle that the
exceptional circumstances where sole custody orders are made
may be where one parent physically, sexually or emotionally
abuses the child, or where the relationship of the parties is such
that co-operation is impossible even after the avenues of
mediation and counselling have been explored and the lack of
co-operation is harmful to the child. These legal principles
should apply in all cases whether the parties involved are non-
residents or Singapore citizens.

address at the International Family Law Conference 2016 (29 September
2016) at paras 35-36.

32 Women’s Charter (Cap 353, 2009 Rev Ed); Justice Debbie Ong, Presiding
Judge, Family Justice Courts, “Family Justice Courts: In the Next Phase”,
address at the Family Justice Courts Workplan 2018 (28 February 2018) at
para 2.

33 [2005] 3 SLR(R) 690 at 700.
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(1) Findings

53 In general, our data on custody orders made in
international divorce cases reflects the legal principles
articulated above, ie, that in the majority of cases, joint custody
would be ordered. Specifically, for divorces between two
Singapore citizens with children in the Cohorts, in 76% of the
cases a joint custody order was made. In divorces between two
non-residents, joint custody was ordered in 81% of the cases
involving children. However, we observe that in cases between
Singapore citizens and non-residents, joint custody was not the
norm. Instead, there was an equal proportion of cases where
sole custody or joint custody was ordered (see Figure 14).
In particular, in divorces between a Singaporean father and a
non-resident mother, as many as 49% of the cases resulted in sole
custody orders.

Figure 14: Breakdown of Custody Outcomes by Sub-Groups

0.6% 0.0%
e e

- 0.5% 0.7%
16.0%‘ 21.9%
SC-sC NR-NR SC-NR SC Husbands -
m Joint Custody u Mother-Sole Custody ~ NR Wives
m Father-Sole Custody Split Custody

Base: All cases with minor children: 3,915 SC-SC cases, 91 NR-NR cases, 432 SC-NR
cases and

301 SC husbands-NR wives cases

Source: Family Justice Courts

54 We delved further into the cases in which there was a sole
custody order to understand whether there were any trends in
relation to which parent obtained sole custody. In this respect,
we found that in cases where sole custody was granted, the
general trend was for custody to be ordered in favour of the
mother. For divorces between Singapore citizens, out of the cases
where sole custody was ordered, only 15% of these cases was the
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award to the father. For divorces between non-residents, orders
of sole custody to the father was made in only one case in the
divorces filed in the Cohorts. However, for divorces between a
Singaporean husband and non-resident wife, sole custody orders to
the father made up close to one in two (45%) of the cases where sole
custody was ordered (Figure 15).

Figure 15: Breakdown of Sole Custody Outcomes by Sub-Groups

SC-SC NR-NR SC-NR SC Husbands - NR
m Father mMother Wives

Base: All cases with minor children and where sole custody was awarded: 924 SC-SC cases,
17 NR-NR cases, 215 SC-NR cases and 147 SC husbands-NR wives cases
Source: Family Justice Courts

55 For cases where a joint custody order was made, we
examined the orders that were made in relation to care and
control of the children. In divorces between Singapore citizens,
a large majority of the cases (73%) had orders for care and
control in favour of the mother and 20% went to the father
(Figure 16). Similarly, for divorce between non-residents, seven
in ten cases had orders for care and control go to the mother and
just around one in ten of the cases involved orders for care and
control to the father. However, for divorces between Singapore
citizens and non-residents, even for joint custody cases, fathers
were assigned a larger post-divorce parenting role in more cases,
with 33% of them having sole care and control of the child or
children of the marriage.
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Figure 16: Breakdown of Care and Control Outcomes by Sub-Groups

SC-SC NR-NR SC-NR SC Husbands - NR
Wives

m Father-Sole Care and Control ~ ®Mother-Sole Care and Control

m Joint Care and Control Split Care and Control

Base: All cases with minor children and where joint custody was awarded: 2,957 SC-SC
cases,

74 NR-NR cases, 213 SC-NR cases and 150 SC husbands-NR wives cases

Source: Family Justice Courts

56 The data also showed a stronger preference for shared
parenting roles post-divorce amongst non-resident parties as
compared with divorcing parties with at least one Singapore
citizen. We highlighted earlier that these parties had the highest
percentage of cases where joint custody was awarded, ie, in 81%
of the cases. They also had the highest percentage of cases where
shared care and control was awarded among cases where joint
custody was awarded, ie, at around 18%, whereas in divorces
between Singapore citizens shared care and control made up only
about 5% of the joint custody cases. This may be because
concepts of shared parental responsibility post-divorce are more
common among non-residents, with a bigger percentage hailing
from developed countries such as the US and in Europe.

(2) Discussion

57 The findings set out above reveal a troubling trend. In
divorces between Singapore citizens and non-residents, where
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children were involved, unlike in all other categories of cases,
joint custody of the children was not the norm. Instead, close to
one in two of these children end up in the sole custody of either
parent. Furthermore, a significant percentage of sole custody
was awarded to the Singaporean father who was married to a
non-resident mother, ie, one in three cases of sole custody.
Cumulatively, this means that more Singaporean fathers who
divorce non-resident mothers play a more significant post-
divorce parenting role than other divorcees. Singaporean men
who divorced non-resident wives tended to have lower
education, with seven in ten having only secondary and below
education. Consequently, these fathers are likely to have a lower
earning capacity while managing their responsibilities to their
child or children post-divorce.

58 A second implication is that about half of the children
from divorcing parents that comprised a Singapore citizen and a
non-resident would grow up under the sole custody of a parent.
The law favours joint custody orders to preserve joint parental
responsibility which is in the child’s best interests. The Court of
Appeal in CX v CY** quoted with approval the following view by
Debbie Ong in her article, “Parents and Custody Orders — A New
Approach”:*

When a marriage breaks up, the child is in fear of losing his
parents, his siblings and his familiar home. Joint custody
protects the child from the reality and the fear of losing a
parent. A child who can understand that both his parents have
custody of him and be assured that both parents continue to be
involved in his life may feel more secure. He will feel less
abandoned even though family life has to undergo some
changes. If the child believes that both his parents are still
cooperating and raising him together despite the breakdown of
their own relationship, he may be spared from suffering ‘from a
conflict of loyalties’. Further, in granting joint custody, parents
are expected to consult each other regarding important matters

34 CXvCY[2005] 3 SLR 690 at [27].
35 Debbie Ong, “Parents and Custody Orders — A New Approach” (1999) SJLS
205 at 223.
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and it is beneficial that the perspectives from a mother and a
father are brought together in a decision. [emphasis added]

59 Unfortunately, about half the children involved in
divorces between Singaporean fathers and non-resident mothers
in the Cohorts?®® will not have the benefit of joint custody orders
and the security that comes from the continued involvement of
both parents in their lives. In these cases, the child is raised by
one parent who does not need to consult the other even
regarding important matters. The problem is exacerbated by the
fact that children in this group tend to be younger when the
divorce occurred, with the median age of the youngest child
being at only six years of age, ie, just starting out in primary
school. Furthermore, a large percentage of them (66%) do not
have siblings and consequently bear the brunt of these major
changes in the family following the divorce without the
companionship and support of siblings.

60 Despite the law’s preference for joint or no custody
orders, the actual orders made in cases between Singapore
citizens and non-residents were for sole custody in nearly one in
two of the cases. This is because many of these orders were
agreed to by the parties and not pursuant to an adjudicated
hearing. It is observed that in this category of divorces, very few
cases end up contesting the ancillary matters, ie, 6.8%.
In coming to such an agreement, the parents may not necessarily
know of the preference of the law for joint custody or even the
benefits of joint custody for their children. Nevertheless, for a
large segment of children of such parents, it appears that the
post-divorce reality is that one parent will no longer be involved
in their lives.

61 There are various programmes to help single and
divorced parents manage their situation.’” However, it is not

36 The total number of minor children from divorces between Singaporean
husbands and non-resident wives in the Cohorts is 779.

37 Most of the support programmes are offered by the Divorce Support
Specialist Agencies under the Ministry of Social and Family Development.
Examples of programmes include: Daddy’s for Life and Mother’s Network —

(cont’d on the next page)
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certain if, first, these parents are aware of the programmes.
It may be harder for non-resident mothers from less-developed
countries and who have a lower level of education to access the
information given the potential language barriers. Secondly, for
the fathers who have to work and take on an additional
commitment at home in raising their children, these
commitments may form significant barriers to the search for and
assessment of such help. As such, it is suggested that it may be
necessary to consider the best way in which relevant information
regarding the importance of the involvement of both parents in
the child’s life and the support that is available may be made
known to these parties in a timely way. The current mandatory
parenting programme is a laudable step in this direction. We
suggest, in addition, that support programmes for the parents
and children in these situations may need to be tailored in a way
that would be helpful and accessible to parties in the
demographics identified.

V. Conclusion

62 This paper highlighted two different types of
international divorces, namely divorces between a Singapore
citizen and a non-resident as well as divorces between non-
residents. The vast majority of divorces between a Singapore
citizen and a non-resident were between Singaporean men and
foreign wives. We observed that foreign wives, unlike all other
categories of wives, were less likely to initiate divorce filings and
hence tried harder to stay in the marriage. This category of
divorces was also less contested, and a larger proportion of non-
residents wives were of primary or secondary education and were
likely to have less earning capacity. Many did not have legal
representation even if the matters were contested. The data
corroborated other research that observed that non-resident
wives who came from less-developed countries in the region
often have to navigate their way in Singapore with lesser

Support Networks by the Thye Hua Kwan Centre for Family Harmony @
Commonwealth, Family Support Centre.
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bargaining power, which affects how their marriages are
terminated as well.

63 Singaporean men who divorced non-resident wives faced
other issues. These men typically had a lower education than the
general population of men in Singapore — seven in ten of them
had secondary and below education and were older at the time of
marriage. It may be extrapolated that their earning potential was
also lower. Their marriages to migrant brides for support,
companionship and help in the home were, in general, more
vulnerable than other types of marriages. These marriages have a
shorter median length. In the wake of marital dissolution, while
the divorce process itself is usually quicker and less contested,
many may have to pick up the pieces of a failed marriage in the
context of a lower income. The issues may be particularly
exacerbated in cases where there are children. In a
disproportionate number of cases, these men take on a larger
post-divorce parental role through sole custody of the children
and/or through being the care and control parent, on top of their
responsibilities in the workforce. The children themselves were
typically younger at the time of the divorce as compared to
children of other divorces. A larger proportion of them also have
to bear the loss of one parent as sole custody was far more
common.

64 We suggested that, while there are various support
programmes for Singaporeans who marry non-residents ahead
of their marriage, further consideration could be given in
relation to supporting these families through and post-divorce,
given their specific context. As these parties are typically from
lower-income families and have to navigate cross-cultural
differences as well as language barriers, timely and tailored
information on and referral to support programmes may be less
easily accessible. Help could include providing information on
the short- and long-term benefits of post-divorce joint
parenting for children and practical support on how this can be
done in the context of the cross-border nature of the
relationships. As the pattern of less contestation and quicker
resolution of divorces is likely to continue with the availability of
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the simplified track of divorce and the practical advantages of
settling their legal proceedings, more emphasis may be placed on
the practical issues surrounding their post-divorce life,
in particular if children are involved.

65 The other category of divorces that this paper examined
is those between non-residents. While the numbers are small,
they have been growing through the years. There is some
indication that these cases are more acrimonious and hence take
up a disproportionate amount of court and public resources. The
FJC has introduced the judge-led approach and robust case
management as well as the referral of high value cases to private
mediation. While these measures affect all divorce cases, they
serve specifically to reduce the level of acrimony in highly
contentious cases. Going forward, further studies may look into
the effectiveness of these measures to tamper the excess of
highly contentious cases between non-residents.

66 Divorces between parties who are from different
countries and cultures add a layer of complexity to the often-
traumatic process of the breakdown of marital relations. This
paper fleshed out some of the features of the parties involved in
these divorces and the general issues that the different groups
may face. It is hoped that the findings and the suggested ways of
providing targeted interventions to these groups as they navigate
the court processes will be of interest to policymakers and those
who serve these families.

[2019] SAL Prac 31

© 2019 Contributor(s) and Singapore Academy of Law.
No part of this document may be reproduced without permission from the copyright holders.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 1200
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 1200
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


